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Some appellate courts are required to write opinions, and it may be necessary for trial courts to state the reasons for 
a decision to facilitate appellate review. 


Some appellate courts or courts of last resort are required to issue written opinions,! and under particular provisions, an opinion 
may be required if there is a trial on the merits” or if an opinion is requested.° There is authority, however, that provisions 
requiring opinions are merely directory.“ Although there is no general requirement that a federal appellate court's decision be 
accompanied by a written opinion,’ an opinion may be required under certain circumstances as when a local rule provides that 
the court may not affirm without opinion unless it determines that no error of law appears.° A tule requiring decisions to be in 


writing does not require that the court state its reasons although doing so is the better practice.’ 


Under some statutes or rules, written opinions by appellate courts are not required if the decision merely reaffirms previous 


decisions, or only relates to questions of fact, or when the case decided would serve no useful purpose as a precedent.® For 
instance, an appellate court should not issue an opinion when it sanctions a particular litigant if an opinion could reasonably be 


understood by lower courts and nonparties to establish a binding circuit precedent.” However, when an appellate court votes 


against hearing a case en banc, any member of the court may be entitled, by court rule, to file a dissent regardless of whether 


that judge was on the original panel deciding the case. i 
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Apart from a statute, trial courts should enumerate the reasoning that underlies their decisions!! as the absence of an opinion by 


a trial court may pose a substantial impediment to meaningful appellate review. !* Furthermore, an opinion should be written, 


even though not required by statute, if the question is one of great public interest, importance, or difficulty. L) 
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